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Tn the M tter of the Sttspension
or Rew cation of the Lie-nqe of

FRANCIS V. SKTALE, D.C.

To Practice Chiropractic in
the State of Nèw Jersey

Administrative Action

ORDER DENYN  APFLICATION FDR S'CAY
PDD D/ M PDL

lhis matter was opened to the New Jersey State Board of Medical Exxminers

on the application of Francis Natale, D.C. for a stay of the Order of this

Board signed by Fzkard W . Luka, President, on Oct6ber 25, 1985, whidq by its

terls imposed a gne year suspension, sixty (60) days of which were to be served

as an active suspension, effective January 1, 1986. On Dece er 9 , 1985,

resm ndG t , through lnis cotmsel, Robert P . Glirkmmn, Fsq. , fow arded to the

Board, a Notice of M tion seeking a stay of the imm sition of the f ine and

punishnont set forth in the October 29 Order. On E/celber 23, 1985, counsel

for respondent was advised that his notice was received too late for the

Board to consider it at its Y ce er 11 geeting. He also was advised to

supplpr-nt his sbtice of Motion '%Sth a brief or a letter detailing the reasuu

why respondent is seeking such relief.'' lhat respcnsive submission dated

January 3, 1986 was received by Deputy Attorney General Sharon M. Joyce

on January 6, 1986, two days before the Board ceeting. E+puty Attorney

General Joyce subnitted a tesponse to Mr. Glirknmn's submission. Both

letters were disseminated to the Board at its January 8, 19 86 neeting.

Ihe cutter was thereafter considered on the papers, without oral argurent.

resyondent argues that a stay

pG ding appeA should be granted to preserve the subject O tter of tlne

By his January 3, 1986 letter,



appeal and to prevent irreparable inlury. Ihe issues khich respondent would seem

to be raising on appeal include: 1) khether the Board erred in finding basis

for disciplinary sanction in zespondent's ''intensive as well as extended course

of G iropractic trea> nt'' in the absence of synptonrlor and 2) whether the

Board's decisiœ  should be ctisturbed becattse respondent 's prior œ urtsel failed

to ca11 an ev rt wito ss on his behr f .

Ihe State contends that under zelevant case 1aJ, an application for stay

should be evaluated in light of the follaving factors: 1) likelihood of success

on the nerits 2) irreparable inluqE to the anplicant 3) harn to fhe other party

and 4) the pùblic interest. Deputy Attorney General Joyce aAatends that respondent

has failed to gske a shc/ing of any likelihood of success on the rerits.

She counters respondent's ar- nt fhat the scope of dhiropractic rule, N.J.A.C .

13:35-7.1, authorizes the treanvnt of chiropractic patients in the absence of

symptorology, oontending that the rule nu:%es it clear that chiropractic

treata-nt is only warranted where there is a stbjective conplaint or an

oblective finding. Sicilarly, she asserts that respondent's prior counsel's

failure to call an expert witness is an insufficient basis for a stay of

this action. Citing language fnam Virginia Petroleum Jobbers Ass'n v.

FPC, 259 F.znd 931, 925 (D.C. Cir. 1958), the State argues that the cere

finxncial detn'- nt khich nuy be involved in a cessation of practice is

insuffiéient to stay rhim action.

We are not persm œ d that respondm t has cW m qtrated either suffiaient

im N rable injuty or the likelihœ d of success on the rrerits to wan'm t

the granting of a stay herein. Indeed, where this M ard fincts a basis for

ctisciplinau  sanction, it believes it to be lnoth in its interest as well

as the pe lic interest that such sanctions take effect empeditiously.

Accordingly, it is on this t'l #( day of January, 1986,



ORDU FD:

1. Respondent 's appliG tion for a sM y of the M ard' s Final Order

r d Y cision shall be ald hereby is dtm n'ed. 'lhe Order of the Board is accore ngly

effective October 29 , 1985 and the m riod of active stlspension thtts began cn

January 1986 .

N s Order is ukade effective Janm ry 8, 1986 and sM ll be

en t e re d pp.n p.a  ---EM  .
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